
COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of! 

APPLICATION OF FOREST HILLS DEVELOPERS ) 
SEWAQE TREATMENT PLANT FOR AN ) -~~ . ~~~ 

ADJUSTMENT OF RATES PURSUANT TO THE i CASE NO. 94-264 
ALTERNATIVE RATE FILINQ PROCEDURE FOR ) 
SMALL UTILITIES 1 

ORDER 

Forest H i l l s  Developers, Inc. (llForest H i l l s ” )  has served 

roquesto to produce certain documents and to respond to 

intarrogatorios upon the Commission. The Commission will consider 

t h e m  requests a6 a motion. Finding that it conetitutes an 

improper intrusion into this Commission’s deliberative procees and 

an attompt to probe the Commission’s mental processes, the 

Commisaion denies the motion. 

Foreet Hille’ request is moat unusual. The Commission io not 

a party to this proceeding nor is Commission Staff presenting 

testimony or evidence. The Commission’s role I s  to determine, 

after considering all evidonce of record, the appropriate rates for 

the service which Forest Hills provides. In this vein, the 

Commlooion’s position in more akin to a judge than a party. 

In v. Mor- , 313 U.S. 409 (19411, a litigant 
challenging an administrative action of the Secretary of 

Agriculture sought discovery of his deliberative proceas. 

Reversing a lower court decision permitting such discovery, the 

Supreme Court ruled: 



. 
[Tlhe ehort of the businsea ie that tho 
Secretary ahould never have bean eubject to 
thim examination. The proceeding before the 
Sscratary hae the lquality reeembling that of 
a judioial proceeding. Such an axamination 
of a judge would be daetructive of judicial 
reeponeibility. , , . Juet ae a judge cannot 
be aubjeat to such a acrutiny, 00 the 
integrity of the adminietrative proceee muet 
be equally respected. 

w, at 422 (citetione omittad). Thie prohibition agai.net 

dimovery of an administrative agoncy's decision-making proceee hao 

been conaietently affirmed. Bna, - 1  - 
v. w, 491 F.2d 63 (D.C. Clr. 1 9 7 4 ) .  

Accordingly, tho Commiseion finde that Foreet Hille' motion to 

produca certain documante and to anawer interrogatoriee should be 

denied. 

IT IS THEREFORE ORDERED that FOrEet Hille' motion to produca 

certain documente and respond to intarrogatoriee ie denied. 

Done at Frankfort, Kentucky, thie 11th dny of Octobor, 1994. 

PUBLIC SERVICE COMMISSION 
A 

ATTEST I 

http://agai.net

